
Summary of States’ Responses to 
New Short-Term Limited Duration Plan Final Rule 

Background 

On October 12, 2017, President Trump signed an Executive Order directing federal agencies to 
draft regulations aimed at rolling back restrictions on short-term limited duration insurance 
plans (“STLDI Plans”).  Pursuant to the Executive Order the Internal Revenue Service, 
Department of the Treasury; Employee Benefits Security Administration, Department of Labor; 
Centers for Medicare & Medicaid Services, Department of Health and Human Services (the 
“Departments”) issued a proposed rule for STLDI on February 21, 2018.  The Departments 
issued the Final Rule on August 2, 2018, with an effective date of October 2, 2018.   

STLDI Plans are generally exempt from the ACA’s consumer protections, including requirements 
to issue policies to people with pre-existing conditions, cover a minimum set of benefits, and 
refrain from charging higher premiums to enrollees based on gender or health status, and 
rescissions of coverage.  The Final Rule allows the sale of STLDI Plans with contract terms of 
“less than 12 months.”  The Final Rule clarifies that renewals or extensions are permitted for a 
duration of up to 36 months (a longer term or duration is not permitted by states).  Renewals 
for STLDI Plans are at the state or insurer discretion.  Further, the Final Rule does not prohibit 
consumers from entering into separate short-term plan contracts that run consecutively, so 
long as each individual contract lasts no longer than 36 months. 

States’ Authority 

The Final Rule affirms that states have the authority to set an initial contract term of less than 
12 months or a maximum policy duration of less than 36 months.  States also retain the 
authority to ban STLDI Plans outright, limit underwriting for the plans, or otherwise regulate the 
sales and marketing of STLDI Plans within a state. 

Many states have issued guidance on STLDI Plans, with some indicating intent to follow the new 
Final Rule, while others will continue required compliance with current state rules, and others 
have adopted new state rules and regulations.   
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It is important for brokers who are interested in marketing STLDI Plans to review applicable 
state guidance, as state requirements may vary greatly from the Final Rule.   
 
HB Counsel has prepared the following summary of states’ responses to the Final Rule on 
STLDI Plans, as a reference tool.  

 

States  Guidance Issued Summary of Guidance 

Alaska  Bulletin 201,  
October 1, 2018 

Limits plans to no more than 30 days. 

California SB 910,  
September 22, 2018 

Bans the sale of limited duration plans.  

Colorado Consumer Advisory 
Bulletin,  
October 31, 2018 

Warns Colorado residents of the dangers of short-term, 
limited duration policies. 

Connecticut Bulletin HC-121,  
August 9, 2018 

Summarizes new federal regulations regarding short-
term, limited duration plans.  Confirms that Connecticut 
law requires all short-term, limited duration plans to 
provide coverage for essential health benefits.   

Delaware  Del. Admin. Code 
§1320-5.0,  
November 1, 2018 

Limits plans to no longer than three months.  The three-
month policy term limit is a single occurrence limit and 
may not be effectively extended by issuing the same 
policy for successive back-to-back terms or by issuing a 
different short-term, limited duration policy to the same 
policy holder more than once in any given year. 

Hawaii HRS § 431:10A-NEW,  
July 10, 2018 

Limits plans to an expiration date that is less than 91 
days. 

Illinois House Bill 2624,  
vetoed August 26, 2018 

The legislature attempted to limit short-term coverage 
to six months but HB 2624 was vetoed by outgoing 
Governor Bruce Rauner in late August. 

Indiana Bulletin 244,  
September 4, 2018 

Summarizes new federal regulations, and confirms 
Indiana’s rules regarding short-term limited duration 
plans – no longer than six months, may not be renewed.  
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Iowa Emergency Rules,  
September 12, 2018 

Enacted to align Iowa regulations with the new federal 
regulation granting longer terms and renewability of 
short-term plans.  The regulation adds benefit, 
coinsurance, dollar limit, and minimum requirements 
for short-term plans.  The rule establishes a 10-day 
cancellation period during which an enrollee can cancel 
coverage after enrollment, and it prohibits rescissions 
and underwriting based on claims made after 
enrollment.  It also includes explicit language defining 
the warning information short-term plans must 
communicate to enrollees about their coverage. 

Kentucky Bulletin 2018-02 Confirms that Kentucky will follow the federal 
regulations regarding short-term, limited duration plans.  

Maine Bulletin 431,  
September 20, 2018 

Summarizes federal regulations and confirms Maine’s 
state regulations – these plans are limited to an initial 
term of less than 12 months and are renewable up to a 
maximum of 24 months. 

Maryland  HB 1782,  
April 4, 2018 

Limits short-term plans to three months and prohibits 
renewal. 

Michigan Bulletin 431,  
September 14, 2018 

Limits short-term plans to 185 days or less.  Short-term 
plans are nonrenewable.  Cautions consumers about 
non-coverage of pre-existing conditions and other 
limitations of such coverage.  

Minnesota Commerce Department 
published guidance on 
their website,  
unable to determine 
date 

Confirms that the new federal rule does not change the 
short-term health plans that are currently offered in 
Minnesota, nor does it preempt existing Minnesota 
state law that regulates these plans.  Short-term plans 
are limited to six months, or 185 days or less.  

Montana Bulletin published 
August 2018 

Montana’s new Commissioner of Insurance views short-
term, limited duration policies favorably.  Montana will 
follow the federal guidelines on short-term, limited 
duration plans.  Published guidance summarizing the 
new federal rule on short-term plans, with links to 
applicable state legislation and regulation governing 
short-term plans. 
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New Jersey Bulletin No. 18-12,  
October 29, 2018 

Summarizes new federal regulations, reminds 
consumers and insurance providers that New Jersey 
bans sale of short-term, limited duration plans.  

Ohio Bulletin 2018-05,  
October 24, 2018 

Summarizes federal regulations, reminds of 
requirements of Ohio laws – including mandated benefit 
coverage, filing and rate requirements, and marketing 
requirements.  

Oklahoma Bulletin No.  
LH2018-03,  
September 7, 2018 

Summarizes new federal regulations, reminds 
consumers and insurance providers of specific 
Oklahoma regulations regarding such policies—
Oklahoma law permits these policies to be sold for a 
period of less than six months and issued on a non-
renewable basis. 

Pennsylvania Press Release, Insurance 
Commissioner Jessica 
Altman’s office,  
August 21, 2018   

Press Release, Governor 
Wolf’s office,  
October 24, 2018 

Insurance Commissioner Jessica Altman announced that 
insurers who currently sell or plan to sell short-term, 
limited-duration insurance plans in Pennsylvania must 
file or re-file their plans with the state. 

Governor Tom Wolf announced that he will continue to 
fight to ensure that individuals with pre-existing 
conditions have access to affordable, quality health care. 

The Wolf Administration will not request a waiver to 
allow health care plans that do not offer consumer 
protections, including for pre-existing conditions, to 
receive subsidies meant for comprehensive coverage on 
the marketplace. 

South 
Carolina 

Bulletin 2018-09, 
Augusts 28, 2018 

Summarizes new federal regulations.  Limits the initial 
term of a short-term plan to no more than 11 months, 
and total duration, including renewals, to no more than 
33 months. 

Vermont 8 V.S.A. §4084a,  
May 16, 2018 

Limits plans to no more than 3 months in any 12-month 
period.  Plans are nonrenewable.  
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Virginia SB 844, passed March 9, 
2018; vetoed by 
governor May 18, 2018 

Press release issued 
October 30, 2018 

State legislature passed rule in 2018, allowing short-
term plans a term of up to 364 days, assuming the 
federal regulations were finalized; however, Governor 
Northam vetoed this bill in May 2018. Virginia will 
continue to have a six month limit on short-term plans, 
even after the federal definition is extended to 364 days. 

Bulletin released advising Virginia residents of open 
enrollment options, advising residents of the limitations 
of short-term, limited duration plans.  

Washington Short-term Limited 
Duration Medical Plans 
(Rule 2018-01),  
October 17, 2018  

The rule outlines specific benefits that must be covered 
by short-term plans, stipulates that plans may only cover 
a three-month period, prohibits plan renewals, prevents 
rescissions except in cases of fraudulent activity by the 
enrollee, and requires that all short-term plans are filed 
and approved by the insurance commissioner.  The rule 
also includes specific and comprehensive language that 
all short-term plan carriers must include in their 
disclosure notices to all consumers who apply for a 
short-term plan. 

 
This summary is intended for informational purposes alone, and should not be construed as 
legal advice.  If you have questions regarding a particular client’s situation, please contact our 
office.     
 
Dated:  November 15, 2018 

 


